out with a piece of wire on  the circuit for the No.   10-4 conductor cables
supplying power to the 15 H,P.   circulating pump.     The proper fuse was
one of 45 amp capacity,   and the stranded wire did not provide this.
All of the citations were  issued for  failure  to provide proper overload
and short circuit protection   (Exhs.   P-6 through P-8j  Tr.   86-95).
Mr.   Newcomb stated that   the cited conditions  concerning the fuses should
have been discovered by mine management through the required monthly
electrical examinations.     He also believed that the conditions cited
presented shock and fire hazards.

MSHA Inspector Michael L.   Deweese confirmed that he is an electrical
Inspector and that he  issued section 104(d)(l) withdrawal order 876569
on December 10,  1980,   at   the preparation plant   (Exh.  P-9).     He cited
a violation of section   77.506 after finding that overload and short circuit
protection was. not provided for the No.   12 wire supplying 220 volts  to
the "gas  pump" located on  the second  floor.     Three 200 amp  fuses were
being used  to protect  the circuit,   and 20 amps  is  the proper size.     The
condition was hazardous  in that in time,   the circuit  could have become
overloaded and the resulting short  circuit  caused by  the failure of the
fuses  to  function properly could cause a fire or shock hazard to one person,
The operator's monthly electrical  examinations should have detected the
condition  (Tr.   98-101).

On cross-examination,   Mr.   Deweese stated  that Mr.  Davis conceded
that  the plant was in a run-down electrical  condition,  but he did not
state  that he knew the  cited condition existed.     Mr.  Deweese had no
idea how long the over-sized fuse had been in  the equipment,   and indicated
that  it would take about  a minute  to  change  it   (Tr.   105).

Mine Operator Winford Davis  testified  in regard to  the aforementioned
five electrical citations  concerning improper overload and short circuit
protection.     He stated  that  the company regularly purchases proper sized
fuses  for use by its employees,   and  they are kept in the supply house.
Fuses are supposed to be stocked for emergencies;   and employees  are
instructed to stop by  the supply house and obtain them if they are needed.
They were also authorized  to purchase  them at a local hardware store.    Mr.
Davis  stated further that  the  tipple in question was originally constructed
in  1941 and 1942,  and at  the  time of  the MSHA inspection the plant still
had  the original wiring.     Practically all of the electrical equipment
in   the plant had to be  replaced and money was in short supply at the time.
Fuses were not expensive,   but  switch boxes  and line starters were.
All of the cited conditions were eventually abated   (Tr,   106-109).
He  had no  idea that improper fuses were being used and they too were
replaced with proper fuses   (Tr.   110),

Fact of violations

I conclude and find that MSHA has established by a preponderance of
the evidence  that each  of  the violations  cited in this docket occurred
as   charged, in the citation and orders issued by the inspectors.     The
testimony and evidence  adduced by MSHA supports each of the citations
and orders  issued,  and   they  are all AFFIRMED.
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